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To construct a harmonious society, it is necessary to realize the sustainable 
development of human and nature. However, with the rapid development of 
economy, environmental problems are increasingly prominent. How to provide 
judicial relief, damage to the environment problems by legal means to protect the 
environment public interest is one of the traditional legal systems and existing 
national administrative system which cannot well response to the problem. It will 
seriously affect the process of building a harmonious society. Competent 
authority of the environmental public interest litigation system has urged the 
environment law enforcement, supervision enterprise pollution automatically 
obey the law, so as to promote the function of public environmental welfare, 
safeguard social fairness and justice. Therefore, it is necessary to further 
perfecting the system of environmental public interest litigation. According to the 
basic principle of environmental public interest litigation and environmental 
problems existing in the practice of public interest litigation, the environmental 
public interest litigation system on the related legal issue, this paper through the 
analysis of the practice of domestic and foreign environmental public interest 
litigation, the current environmental public interest litigation system analyzes the 
problems existing in the judicial practice and put forward the corresponding 
opinions and Suggestions, to the improvement of the system of environmental 
public interest litigation in China has certain help. 
The quote comes from a case study of public interest litigation to put 
forward the thesis research background. 
Chapter 1 is from the definition of public interest litigation, which leads to 
the concept and characteristics of environmental public interest litigation, and 
explains the significance of environmental public interest litigation system 
sound. 
Chapter 2 is from the perspective of the legislative overview, introduces the 
specific judicial practice, three typical cases in China from four aspects lists the 
problems existing in the environmental public interest litigation in judicial 
practice, summarizes the current situation and difficulties of environmental 














Chapter 3 is from the environment public litigation system and practice of 
USA, Japan and the European Union, summarizing the significance of 
environmental public interest litigation in our country. 
Chapter 4 analysis, research, and summarized based on the previous 
chapters, from nine aspects put forward the Suggestions of perfecting our 
country's environmental public interest litigation system. 
 














目   录  
 
目  录 
引   言........................................................................................... 1 
第一章  环境公益诉讼制度概述 .................................................. 4 
第一节   什么是公益诉讼 ............................................................................4 
第二节   环境公益诉讼的特点 ....................................................................5 
一、环境公益诉讼的主体具有非利益相关性 ...................................... 5 
二、环境公益诉讼的宗旨具有公益性.................................................. 5 
三、环境公益诉讼的诉讼对象具有多元性 .......................................... 6 
四、环境公益诉讼对环境侵害行为具有预防性 .................................. 6 
五、环境公益诉讼主体处分权的限制性 .............................................. 7 
第三节   健全完善环境公益诉讼制度的重要意义  .....................................7 
一、健全完善环境公益诉讼制度是实现公众环境权及保护环境公共利




要求 ........................................................................................................ 8 
四、健全完善环境公益诉讼制度是我国法制化进程的必经之路  ....... 9 
第二章  我国环境公益诉讼的现状及困境 ................................. 10 
第一节   我国环境公益诉讼制度的立法概况  ...........................................10 
第二节   我国环境公益诉讼具体司法实践例举分析  ............................... 11 
一、贵阳市“两湖一库”管理局诉天峰化工公司环境污染案 ............. 11 
二、松花江水污染环境公益诉讼案 ................................................... 12 
三、昆明市环境保护局起诉昆明两企业环境污染侵权纠纷案  ......... 13 
第三节   我国环境公益诉讼在司法实践中存在的困境  ...........................14 
一、程序保障的漏洞以及司法裁判权定位的不足 ............................ 14 














三、环境诉权的滥用风险问题 ........................................................... 16 
四、举证责任问题 ............................................................................... 16 
五、诉讼成本的承担难题 ................................................................... 17 
第三章  国外环境公益诉讼比较研究 ........................................ 18 
第一节   美国的环境公民诉讼 ..................................................................18 
第二节   印度的环境公益诉讼 ..................................................................19 
第三节   欧盟的环境公益诉讼 ..................................................................20 
第四节   上述环境公益诉讼制度对我国的借鉴意义  ...............................21 
第四章  完善我国环境公益诉讼制度的建议 ............................. 23 
第一节   健全我国环境公益诉讼制度的立法保障  ...................................23 
第二节   健全完善我国环境公益诉讼制度的程序保障  ...........................23 
一、适当拓宽诉讼主体资格 ............................................................... 23 
二、明确行政程序前置与告知义务 ................................................... 24 
三、完善举证责任倒置制度 ............................................................... 25 
四、建立环境公益诉讼司法鉴定制度................................................ 26 
五、环境公益诉讼中的执行问题 ....................................................... 26 
第三节  健全完善我国环境公益诉讼的制度的司法保障 ..........................27 
一、加强法院、检察院的职能和角色定位 ........................................ 27 
二、改革诉讼费用的收取制度 ........................................................... 29 
三、建立胜诉奖励机制 ....................................................................... 29 
结   论......................................................................................... 31 


















Introduction ································································· 1 
Chapter 1 Overview of environmental public interest litigation 
system ··························································· 4 
Subchapter 1 What is the public interest litigation ································ 4 
Subchapter 2 The characteristics of the environmental public interest 
litigation ·································································· 5 
Section 1 The main body of the environmental public interest litigation has 
non interest correlation··················································· 5 
Section 2 Environmental public interest litigation purpose has the public 
welfare ····································································· 5 
Section 3 Environmental public interest litigation object has multiple ········ 6 
Section 4 Environmental public interest litigation has the prevention of 
environmental infringement ············································· 6 
Section 5 Restricted the right of disposition of environmental public interest 
litigation subject ·························································· 7 
Subchapter 3 Improve the important significance to perfect the system of 
environment public interest litigation ······························ 7 
Section 1 Perfecting the system of environmental public interest litigation is 
the urgent requirement to realize the public environmental rights 
and protect environment public interest ································ 7 
Section 2 Perfecting the system of environmental public interest litigation is 
a realistic demand for judicial relief for public participation in 
public management ······················································· 8 
Section 3 Perfecting the system of environmental public interest litigation is 
to adapt to the objective requirements of the healthy development 
of the market economy in China ········································ 8 
Section 4 Perfecting the system of environmental public interest litigation is 
the only way which must be passed the legalization process in 















Chapter 2 The present situation and the dilemma of China's 
environmental public interest litigation ·················· 10 
Subchapter 1 The general situation of the legislation of environmental public 
interest litigation system in our country ··························· 10 
Subchapter 2 Analysis of China's environmental public interest litigation 
judicial practice examples············································ 11 
Section 1 Guiyang City, "two lakes a bank" administration v. Tianfeng 
chemical company environmental pollution case ···················· 11 
Section 2 The Songhua River water pollution environmental public interest 
litigation ·································································· 12 
Section 3 Kunming City Environmental Protection Bureau accused Kunming 
of two enterprises of environmental pollution tort case ············· 13 
Subchapter 3 Exists in the judicial practice of our country the plight of 
environmental public interest litigation ··························· 14 
Section 1 Insufficient program security vulnerability and judicial power 
localization ······························································· 14 
Section 2 The legal dilemma of qualification of plaintiff ······················· 15 
Section 3 Environmental litigation right abuse risk problem ··················· 16 
Section 4 The burden of proof ····················································· 16 
Section 5 Litigation costs borne by the problem ································· 17 
Chapter 3 Research on environmental public interest litigation in 
foreign countries ·············································· 18 
Subchapter 1 Environmental citizen suit in America ····························· 18 
Subchapter 2 Environmental public interest litigation in India ················ 19 
Subchapter 3 Environmental public interest litigation in the European Union
 ············································································ 20 
Subchapter 4 Reference significance of the environmental public interest 
litigation system of our country ····································· 21 
Chapter 4 Improve the environmental public interest litigation 
system of our country should ······························· 23 
Subchapter 1 Perfect the legislation to protect the environmental public 
















Subchapter 2 Perfecting the procedure protection of environmental public 
interest litigation system in our country ··························· 23 
Section 1 Widened the litigation subject qualification ·························· 23 
Section 2 The establishment of administrative procedure preceding and 
inform obligation ························································ 24 
Section 3 Improve the inversion of the burden of proof system ··············· 25 
Section 4 The establishment of environmental public interest litigation 
system of judicial identification ······································· 26 
Section 5 Implementation issues in environmental public interest litigation · 26 
Subchapter 3 Judicial guarantee of improving and perfecting our country’s 
environmental public interest litigation system ·················· 27 
Section 1 Strengthen court, procurator ate functions and roles ················ 27 
Section 2 The reform of litigation charges system······························· 29 
Section 3 The establishment of the prevailing incentive system ··············· 29 


























引  言 
1 
引  言 










院要求消除危险，恢复生态环境。7 月 17 日，双方达成调解协议。如今两处
非法采矿破坏的山体实行了安全性清理改造，并已全面复植，检察院让两被
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